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CONDOMINIUM DECLARATION
FOR

CAPISTRANO CONDOMINIUMS

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR §

THAT, WHEREAS CIUDAD DE CALIFORNIA, INC., a Texas corporation, having its
principal office at 10300 Beritage, San Antonio, Texas 78216, bhereinafter
called "Declarant™, is the Owner of certain real property situated in the
County of Bexar, State of Texas, being described more fully on Exhibit “A",
vhich by this reference is made a part hereof; and

WHEREAS, Declarant desires to establish a Condominium Regime under the
Condominium Act of the State of Texas, Article 130la, Revised Civil Statutes
of Texas, herein called the “Act™; and

WHEREAS, Declarant has prepared plans for the construction of a cluster
of eight (8) multifamily Buildings and other improvenents appurtenant thereto
on the Property described in said Exhibit "A", which when completed shall
coneist of forty-six (46) separately designated Condominium Units and which
vill be known as CAPISTRANC CONDOMINIUMS; and

WHEREAS, Declarant does hereby establish a plan for the individual
ownership in fee simple of estates consisting of the area or space contained
in each of the Units, herein called the "Condominium Regime”, in the eight (8)
Buildiogs and the co-ownership by the individual and separate Unit Owners
thereof, as tenants io common, of all the remaining property, which includes
both Limited Common Elements and General Coomon Elements, as hereinafter
defined in Paragraph 1.1 hereof, and which are hereinafter collectively
referred to as the "Common Elements” or “Common Areas”.

NOW, THEREFORE, Declarant does hereby submit the real property described
on the attached Exhibit "A", and all improvements thereon, to the provisions
of the Act and the Condominium Regime, and does hereby publish and declare
that the following terms, covenants, conditions, easements, restrictions,
uses, limitations and obligations shall be deemed to run with the land aand
shall be a burden and a benefit to Declarant, its successors and assigns and
to any person acquiring or owning an interest im the real property and
improvements, their grantees, successors, heirs, executors, adninistrators,

devigees and assigns.
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ARTICLE I

DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS. As used in this agreement, the following §

terse shall have the following wmeanings unless the context shall expressly

provide otherwise:

a. "Board” or "Board of Directors” shall refer to the Board

889 194 8

of Directors of CAPISTRANO HBOMEOWNERS ASSOCIATION, INC.

b. "Common Assessment” means the charge against each Unit

Owner and his Unit, representing a portion of the total costs to the
Association of maintaining, improving, repairing, replacing,
managing and operating the Property, which are to be paid uniformly
and equally by each Unit Owner of the Association, as provided
herein. This shall also lnclude charges assessed against each Unit
Ovner to maintain a reserve for replacement fund and o cover costs
incurre! by the Association to participate in any condemnation suit,
as proviied in Paragraph 6.3 hereof.

Ce “Common Elements” means and includes all of the Property

described 'n Exhibit "A", and all of the improvements thereto and
thereon lucated, excepting all Units. Common Elements shall consist
of the Gzneral Common Elements and the Limited Common Elements.

d. "Common Expenses” means and includes:

(1) All sums lawfully assessed against the Common
Llements by the Managing Agent or Board;

(2) All expenses of administration and management,
maintenance, operation, repair or replacement of and
addition to the Common Elements {(including unpaid special
assessments);

(3) Expenses agreed upon as Common Expenses by the

Unit Owners; and

(4) Expenses declared to be Common Expenses by this

Declaration or by the By-Laws.

e. “Completed Unit” means a complately finished Unit,
including, but not limited to, the installation of all appliances
and utilities, rendering it ready for occupancy by an Owner other

than the Declarant.

f. "Condominium Owners Association” or “Association” means

CAPISTRANO HOMEOWNERS ASSOCIATION, INC., =& Texas non-profit



corporation, the By-lLaws of which ghall govern the administration of

this Condominium Property and the membership of which shall be

composed of all the Owners of the Condominium Units according to

such By-Lavs.

8 “"Condominium Unit” shall mean an individual Unit together

with the interest in the Common Elements (General or Limited)
appurtenant to such Unit.

h. “Construction Period” means that period of time during

vhich Declarant 4is developing the Premises and selling the
Condominium Units, which time period shall extend from the date
hereof until such time as the Declarant transfers title to all of
the Condominium Units, 4including all Units annexed to this
Condominium Regime pursuant to the provisions of Paragraph 2.1l
hereof.

1. "Declarant” shall mean CIUDAD DE CALIFORNIA, INC., a Texas

corporation, or its successors or assigns, who 1ig developing the
Property as a condominium.

3. "Declaration” shall wmean this Condominium Declaration
instrument as the same may be amended pursuant to Paragraph 2.11

hereof.

k. "General Coummon Elements” means a part of the Common

Elements and includes:

(1) The real property described ipn Exhibit A~
attached bhereto;

(2) All foundations, bearing walls and columns,
roofs, halls, lobbies, estairvays and entrances and exits
or communicationways;

(3) All basements, roofs, yards and gardens, except
as otherwise herein provided or stipulated;

(4) All premises for the lodging of Jjanitors or
persons in charge of the Buildings, except as othervise
herein provided or stipulated;

(5) All compartments or installations of central
services, such as power, light, gas, cold and hot water,
refrigeration, central air conditioning and ceotral

heating reservoirs, water tanks and pumps, hot pool with

T0A°
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Jacuzzi, swimming pool, volleyball courts, clubhouse, and

the like;

(6) All elevators and shafte, garbage incinerators
and, in general, all devices or installations existing for
common use; and

(7) All other elements of the Buildings desirably or
ratiooally of common use or Decessary to the existence,
upkeep and safety of the Condominfum Regime establighed by

this Declaration.

1. "Lienholder” and “First Mortgagee™ ghall mean the holder

of a firat mortgage lien on any Unit in the Condominium Project.

o. "limited Common Elements”

means and includes those Common
Elements which are reserved for the exclusive use of an individual
Odner of a Unit or a certain number of individual Owners of Units,
for the izclusive use of those Owners, which may include:
(1) T"Aftr handlers”, pipes, ducts, electrical viring
and conduits located entirely within a Unit or adjoining
Unite and serving only such Unit or Units, and such
porticis of the perimeter valls, floors and cellings,
doore, vestibules, vindows, entryways, ind all associated
fixtures and structures therein, as 1lie outside the Unit

boundaries;

(2) Gurages designated as an appurtenance to a Unit;
and

(3) Baicuny or patio structures serving exclugively
a eingle Urit or one (1) or more ad joining Unite.

T "Ma jurity of Unit Owners” means those Owners with

fifty-one percent (51Z) of the votea entitled to be cast.

0. “Cucupant” means a person or persons in possession of a
Unit, regariless of whether said person is a Unit Owner.

P- “Ovner” means a person, firm, corporation, partonership,
association, trust or other legal entity or any combination thereof,
who ownri, of record, title to one (1) or =ore Condomfnium Units.

q “Plat”, “Survey Map", "Map” and “Plans” mean or include

the :ngineering survey of the land, locating thereon all of the
improvements, the floor and elevation plans and any other drawving or

dirgrammatic plan depicting a part of, or all of, the improvements,

A
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same being herewith filed, consisting of _11  sheets, labeled
Exhibit “B" and incorporated herein. It is expressly amgreed and
each and every Purchaser of a Unit, his heirs, executors,
administrators, assigns and grantees hereby agree that the square
footage, size and dimensions of each Unit as set out or ghown in
this Declaration or im the survey Plats exhibited hereto are
approximate and are shown for descriptive purposes only. The
Developer does not warrant, guarantee or represent that any Unit
actually contains the area, square footage or dimensions shown by
the Plat thereof. Each Purchaser and Owner of a Unit or interest
therein agrees that the Unit has been or will be purchased as
actually and physically existing at the time such purchase {is
closed. Each Purchaser of a Unit expressly waives any claim or
demand wvhich he may have against the Developer or any person
vhosoever on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as it is
shown on the respective Plat thereof exhibited hereto. It {is
specifically agreed that in interpreting deeds, mortgages, deeds of
trust and other instruments for any purposes whateoever or in
connection with any matter, the existing physical boundaries of the
Unit shall be conclusively presumed to be the boundaries regardless
of settling, rising or lateral movements of the Building, and
regardless of variances between boundaries as shown on the Plat and
those of the Buildings.

r. "Premises”, “Project”, or "Property” means and includes

the land, the Buildings and all improvements and structures thereon
and all rights, easements and appurtevances belonging thereto.

8. “Special Assessments”. In addition to the common

assessments described above, the Association may levy, in any
asgesspent year, a special assessment applicable to that year only
for the purpose of deferring, in whole or in part:

(1) The cost of any comstruction, reconstruction,
repair or replacement of a capital improvement upon the
Common Area, 1including fixtures and personal property
related thereto; or

(2) The ezpense of any other contingencies or

unbudgeted costs; provided that any such assessment shall

T0A
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bave the assent of two-thirds (2/3) of the votes of the

Members who are voting in person or by proxy at a meeting

duly called for this purpose. Any amounts assessed

pursuant hereto shall be assessed to Ownere in proportion

to the interest in the Common Elements owned by each. The

Association, after due notice and hearing, shall also have

the authority to establiah and fix a special assessment

upon any Unit to secure the liability of the Owner of such

Unit to the Association for any breach by such Owner of

any of the provisions of this Declaration, which breach

shall require an expenditure by the Association for repair

or remedy. Special assessments may be billed or collected

on a monthly basis. The above mentioned l1ability of any

Owner 18 to be established as set forth in this

Declaration.

t. “Uoit” shail wmean the elements of an individual
Condominium Unit which ire not owned in common with the Owners of
the other Condominium Unlte in the Project as shown on the Maps,
vhich are exhibits attached hereto, and each Unit shall include the
air space assigned thereto. The boundaries of each such Unit shall
be &nd are the interior surfaces of the perimeter wall, floors,
cellings, window frames, doors, and door frames and trim; and the
space includes both the portions of the Building eo described and
the air space @o elcompassed, excey~ing the Common Elements. In
interpreting deeds, aortgages, deeds of rrust and othar ingtrumentsg,
the existing physical boundaries of the Unit recounstructed in
substantial accordance with the original plans thereof shall be
conclusively presumed to be 1its boundaries, regsrdless of settling,
rising or lateral movement of the Building and regardless of
varisnces between boundaries shown on the Plet and those of the
Building. The individual owvnership of each Unit space herein
defined shall further include the interior construction, partitioms,
appliances, fixtures and improvements which are intended to
exclusively serve such Unit space, such as isterior room walls,
floor coverings oy finish, closets, cabinets, shelving, individual

bathroom and kitclhean fixtures, plumbing and appliances, individual

o8
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lighting and electrical fixtures and other wseparate items or
chattels belonging exclusively to such Unit, any of which may be
removed, replaced, disposed of or otherwise treated without
affecting any other Unit Space or ownership, use or enjoyment
thereof. None of the land in this Project on which any Unit space
or porch space is located shall be separately owned, as all land in
this Project shall constitute part of the “Common Elements” of the
Property as herein defined, and shall be owned in common by the
Ovners of the Units in this Condominium Project. It is intended the
term “Unit”, as used in this Declaration, shall bave the same

meaning as the term "Apartment™ as used ip the Act.

ARTICLE I1I
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 RECORDATION OF PLAT. The Plat shall be filed for record

simultaneously with the recording of this Declaration as a part hereof, and
prior to the first conveyance of any Condominium Unit. Such Plat consists of
and sets forth:

a. The legal description of the surface of the land;

b. The linear measurements and location, with referemce to
the exterfor boundaries of the land, of the Buildings and all other
improvements conatructed, or to be constructed, om said land by
Declarant;

[ The exterfor boundaries and number of each Unit,
expressing its square footage, and any other data necessary for its
identification, which information will be depicted by a Plat of such
floor of each Building showing the letter of the Building, the
nunber of the floor and the number of the Unit; and

d.  The location of the Limited Common Elements.

2.2 DESIGNATION OF UNITS. The Property ie¢ hereby divided into forty-six

(46) separately designated Units contained within the eight (8) Buildinogs.
Each Unit is identified by number and each Building 1s identified by letter on
the Map. The remaining portion of the Preaises, referred to as the Common
Elements, shall be owned 1a common by the Owners. The Owners of each Unit
shall ovn an undivided interest in said Common Elements, the percentage or

fraction thereof for each Unit being as shown on the attached Exhibit “C".

T0A°
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2.3 LIMITED COMMON ELEMENTS. Portions of the Common Elements are get

a2side and reserved for the exclugive use of the ifodividual Owners, such areas
being Limited Common Elements. The Limited Common Elenents reserved for the
exclusive use of the individual Owners are the garages, and patio and balcony
structures. Such Bpaces and Structures are allocated and assigned by the
Declarant to the respective Units, as indicated on the Plat. Such Limited
Common Elenentg shall be uged in connection wvith the particular Unit, to the
exclusion of the use thereof by the other Owners, except by fnvitation.

2.4 REGULATION OF COMMON AREAS. Portions of the Common Areas are

intended as recreation areas, and are improved with green areas, volleyball
courts, svimming pool, hot Pool with Jacuzzi, clubhouse, and other
facilities. Reagonable regulations governing the use of such facilities by
Owners and by their guests and {nvitees shall be promulgated by the Declarant,
or by the Board of Directors of the Association after the same has been
elected. Such regulations ghall be Peérmanently posted at the office and/or
elsevhere in gaii recreational Areas, and all Owners shall be furnighed vith a
COopy thereof. Each Ownerhshall be required to strictly comply with said Rules
and Regulations, aad shall be reponsible to the Association for the compliance

therewith by the xeabers of thefr respective flulien, relatives, Buests or

inviteen, both winor and adule,

2.5 INSEPARABL: UNITS. Each Unit and ics corresponding pro-rata
interest in apg to the Common Elements appurtepant thereto ghall be
inseparable and BAYy no® be conveyed, leased or encumbered separately, and
shall at all times remain indivigible.

2.6 DESCRIPTIONS. Every deed, lease, Bortgage, trust deed or other
instrument may legally descride g Condominium Unip by 1its identifying Building
letter and Unit nuaber, as ghowvmn on the Map, followed by the words CAPISTRANO
CONDOMINIUMS and by reference t» this recorded Declaration and Map. Every
such description shall be deemed good and sufficieat for all Purpoges to
convey, transfer, encumber or othervise affect the Common Elements.

2.7 ENCROACHMENTS . If any portion of the Coumon Elements encroaches
upon a Unit or Units, a valid egsenent for the encroachment and for the
maintenance of Same, 80 long as 1t stands, shall and does exisc. If any
portion or portions of a Unit or Units encroach upon the Common Elements, a
valid easement for the encroachmen: and for the maintenance of same, so long
as it stands, ghall and does exigt. A valid easenent also exists to that

Portion of the General Common Elements and of the Limited Common Elementg

TN
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occupled by any part of an Owner's Unit not contained within the physical
boundaries of such Unit, including, but not limited to, epace occupied by
heating and air conditioning equipment, utility lipes and similar equipment
wvhich serves only one (1) Unft. For title or other purposes, such
encroachments and easements shall not be considered or determined to be
encumbrances efther on the Common Elements or the individual Units.

2.8 GOVERNMENTAL ASSESSMENT. Declaraot shall give written notice to the

Assessor's Office of the creation of Condominium Ownership of this Property,
as 18 provided by law, so that each Unit and its percentage or fraction of
undivided interest in the Common Elements shall be deemed a separate parcel
and subject to separate assessment and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

a. Subject to the provisions of this Declaration and By-lLaws,
no part of the Property may be used for purposes other than housing
and the related common purposes for which the Property wvas
designed. Each Unit or any two (2) or more adjoining Units used
together shall be used for residential purposes or such other uses
pernitted by this Declaration, and for no other purposes. The
foregoing restrictions as to residence shall not, however, be
construed in such manner as to prohibit a Unit Owner from:

(1) Maintaining his personal professional library;

(2) RKReeping his personal business or professional
records or accounts; or

(3) BHandling his personal business or professional
telephone calls or correspondence, which uses are
expressly declared customarily incidental to the principal
residential uge and not in violation of said restrictions.

b. That part of the Common Elements separating and located
betveen and exclusively serving two (2) or more adjacent Units used
together (including, without limitation, portions of any hallway and
any walls) wmay be altered with written consent of the Board, as
provided in Paragraph 3.8 herein, to afford ingress to and egress
from such Unite and to afford privacy to the Occupants of such Units
when using such Common Elements, and that part of the Common
Elements so altered may be used by the Unit Owner or Owners of such
Unite as a licensee pursuant to a license agreement with the

Association, provided:

T0A
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(1) The expense of making such alteratioms shall be
paid in full by the Unit Owner or Owners wmaking such
alterations;

(2) Such Unit Owner or Owners shall pay in full the
expense of restoring asuch Common Elements to their
condition prior to such alteration in the event sguch Unite
shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interfere with use and
enjoyment of the Common Elements (other than the aforesaid
part of the Common Elements separating such adjacent
Units), 4ncluding, without limitation, reasonable access
and ingress to and egress from the other Unite in the
ballvay affected by such alteration.
ce. The Common Elements shall be uged only by the Unit Owners

and their agents, $27vants, tenants, family members, custoners,
invitees and licensees for Bccess, ingress to and egress from the
respective Units and for other purposes igocidental to use of the
Units; provided, however, receiving rooms, clubhouse, volleyball
courts, hot pool with jacuzzi, svimming pool, and any other areas
designed for specific use shall be used for the purposes approved by
the Board.

d. The use, maintepance and operations of the Common Elements
"shall not be obstructed, damaged or unreasonably interfered with by
any Unit Owner, and may be subject to lease, concession or easement,
presently in existence or entered imto by the Board at some future
time.

& Without 1l1imiting the generality of the foregoing
provisions of this Paragraph 2.9, use of the Property by the Unit
Ovners shall be subject to the follewing restrictions:

(1) Nothinog shall be stored in the Common Elements
without prior consent of the Board, except inm storage
areas or as othervise herein expressly provided;

(2) MNothing shall be done or kept in any Unit or inm
the Cownon Elements which will increase the rate of
insurance for the Property without the prior written
consent of the Board. No Unit Owner shall pernit anything

to be done or kept in his Unit or the Common Elements

-0 -
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vhich will result in the cancellation of insurance on any
Unit, or any part of the Common Elenments, or which will be
in violation of any law;

(3) No wvaste shall be committed in or on the Common
Elenents;

(4) Subject to Declarant’s rights under Paragraph
2.9¢(14)(d) of this Declaration, no sign of any kind shall
be displayed to the public view on or from any Unit or
Comnon Elements without the prior written consent of the
Board or the written consent of the Managing Agent acting
in mccord with the Board's direction;

(5) No noxious or offensive activity shall be
carried on, in or upon the Common Elements, nor shall
anything be done therein which may be or become an
unreasonable annoyance or a nuisance to any other Unit
Owner. No loud moises or noxious odors shall be permitted
on the Property, and the Board shall have the right to
determine in accordance with the By-laws {f any such
noise, odor or activity constitutes a nuisance. Without
limiting the generality of any of the foregoing
provisions, no exterior speakers, horns, whistles, bells
or other sound devices (other than security devices used
exclusively for security purposes), noisy or smoky
vehicles, large power equipment or large powver tools,
unlicensed off-road motor vehicles or other items which
Bay unreasonably interfere with television or radio
reception of any Unit Owner in the Property, shall be
located, used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Board;

(6) Except as expressly provided hereinabove,
nothing shall be altered or comstructed in or removed from
the Common Elements, except upon the written consent of
the Board;

(7) Ko structure of a temporary character, trailer,

tent, shack, garage, barn or other outbuildings shall be

permitted on the Property at any time temporarily or

TN
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bPermanently, except with the prior written consent of the
Board; provided, hovever, that temporary structures may be
erected for use ip connection with the repair or
rebuilding of the Buildings or any portion thereof;

(8) No rubbish, trash or garbage or other vaste
material shall be kept or permitted upon any Unit or the
Common Elements, eéxcept in sanitary contaipers located in
appropriate areas screened and concealed from viev, and no
odor shall be Pernitted to arige therefrom so as to render
the Property or any porfion thereof unsanitary, unsightly,
offengive or detrimental to any other Property in the
vicinity thereof or to its Occupants. There shall be no

exterior fires vhatsoever except barbecue fires contained
within receptacles designed in such a manner that no fire
bazard is created. No clothing or household fabrics shall
be hung, dried or aired in such a vay in the Property as
to be vwisible to other Property and no luaber, grass,
shrub or tree clippings, plant waste, metals, bulk
material, scrap, refuse or trash shall be kept, atored or
allowed to accurulate o0 any portion of the Property,
except withln an enclosed Btructure or 1if appropriately
screened from view;

(9) No Unit Owner shall park, store or keep any
vehicle, except wholly within the parking space designated
therefor, and any inoperable vehicle shall not be stored
in a parking space or within the Common Elements in
general. No Unit Owper shall park, store or keep within
or adjoining the Property any large commercial-type
vehicle (dump truck, cement-mixer truck, oil or gas truck,
delivery truck and any other vehicle equipment, mobile or
othervige, deemed to be & nuisance by the Board), or any
Tecreational vwehicle (camper unit, wmotor home, truck,
trailer, boat, mobile home or other similar vehicle deemed
to be a puisance by the Board). No Unit Owner shall
conduct major Tepairs or major restorations of any motor

vehicle, boat, trailer, aircraft or other vehicle upon any

- 12 -
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portion of the Common Elements. Parking spaces shall be
used for parking purposes only;

(10) Except within individual Units, no planting,
traneplanting or gardening shall be done, and no fences,
bhedges or walls shall be erected or maintained upon the
Property, except as approved by the Board;

(11) Motorcycles, motorbikes, motor scooters or other
similar vehicles shall not be operated within the Property
except for the purpose of transportation directly from a
parking space to a point outside the Property, or from a
point outside tbe Property directly to a parking space;

(12) No animals, livestock, reptiles, or poultry of
any kind shall be raised, bred or kept im any Unit or the
Common Elements. Dogs, cats, fish, birds and other
household pets may be kept in Units subject to rules and
regulations adopted by the Association, provided they are
not kept, bred or maintained for commercfal purposes or in
unreasonable quantities. As used in this Declaration,
“unreasonable quantities™ shall ordinarily mean more than
tvo (2) pets per household; provided, however, the
Association wmay determine a reasonable number in any
instance to be more or less, and the Association may limit
the size and weight of any household pets allowed. The
Association, acting through the Board, shall have the
right to prohibit maintenance of any animal which
constitutes, in the opinion of the Bosard, & nuisance to
any other Unit Owner. Animals belonging to Unit Owners,
Occupants or their licensees, tenants or invitees within
the Property must be kept either within an enclosure, an
enclosed patio or on a leash being held by a person
capable of controlling the animal. The enclosure must be
8o maintained that the animal cannot escape therefrom and
shall be subject to the approval of the Board. Should any
animal belonging to a Unit Owner be found unattended out
of the enclosure and not being held on a leash by a person
capable of controlling the animal, such animal wmay be

removed by Declarant (for so long as it has control over

)

619™ 8



the Association) or a person designated by Declarant to do
80, and subsequent thereto by the Association or {tas
Managing Agent, to = pound under the jurisdiction of the
local wunicipality im which the Property is situated and
subject to the laws and rules governing said pound, or to
a4 comparable animal shelter. Furthermore, any Unit Owner
shall be absolutely liable to each and all remaining Unit
Ouners, their families, guests, tenants and iovitees, for
any unreasonable noise or damage to person or property
caused ly any animals brought or kept upon the Property by
a Unit Owner or members of his family, his tenants or his
guests; and 4t shall be the absolute duty and
responsibility of each such Unit Owner to clean up after
such animals which have used any portion of the Common
Elevents;

(13) No Unit Owner ghall be pernitted to lease his
Joit for hotel or transient purposes, which, for purposes
of this paragraph 1s defined as a period less than thirty
(30) daye. No Unit Owner shall be permitted to lease less
than the entire Unit. Every such lease shall be in
vriting. Every such lease shall provide that the lessee
shall be bound by and subject to all of the obligations
under the Declaration and By-Lavs, of the Unit Owner
making such lease and failure to do so shall be a default
thereunder. The Unit Owner making such lease shall not be
relieved thereby from any of said obligations; and

(14) In order that Declarant may establish the
Property as a fully occupied Condominium, no Unit Owner
nor the Association shall do anything to interfere with,
and nothing in the Declaration shall be understood or
construed to:

(a) Prevent Declarant, its successors or
assigns, or d1ts or their contractors or
subcontractors, from doing in any Unit owned by
them whatever they determine to be necegsary or
advisable in connection with the completion of

any work thereon;

- 14 -
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(b) Prevent Declarant, 1its successors or
assigns, or ite or their representatives, from
erecting, constructing and maintaining on the
Common Elements or any Unit owned or controlled
by Declarant, its successors or assigns, or 1its
or their contractors or subcontractors, such
structures as may be reasonably necessary for
the conduct of 41ts or their business of
completing any work and establishing the
Property as a Condominium and disposing of the
sane by sale, lease or otherwise;

(¢c) Prevent Declarant, 4{its successors or
assigns, or its or their representatives, from
maintaining a Sales Office and maintaining and
showing model Units to aid in the marketing of
the Units during the Construction Period; or

(d) Prevent Declarant, 1its successors or
assigne, or 1its or their contractors or
subcontractors, from maintaining auch sign or
signs for marketing of Units in the Property.

2.10 RESERVATION OF VARIANCE. Notwithstanding any provision of this

Declaration to the contrary, the Declarant reserves unto itself the exclusive
right to amend the Condominium Plat and to vary the size, shape, physical
lay-out or location of the uneold Units and to correspondingly adjust the
sales price and the percentage or fraction of ownership of the Common Elements
or the respective Units remaining unsold. Such adjustment in the percentage
or fraction of ownership of the Common Elements will only affect those Units
owvned by the Declarant, and will not change or affect the percentage or
fraction of ownership of any other Unit. This reservation shall be effective
for the annexed and merged Condominium Regime but shall not work to readjust
or reallocate any vested interests in the Common Elements appurtenant to any

sold Units.

2.11 RESERVATION OF RIGHT OF MERGER AND ARNEXATION.

a. For a period of five (5) years from the date of
recordation of this Declaration, the Declarant reserves the right,
suthority and power to annmex the adjoining land described in the

attached Exhibit "D" for the purpose of establishiog, asnnexing and
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merging one (1) additional Condominfum Regime. It is contemplated
that Declarant will annex approximately fifty-four (54) additional
Units to the Project, but oothing contained berein shall restrict
Declarant to this number of Units or obligate Declarant to annex
this opumber of Units. The one (1) Regime shall, notwithstanding
Paragraph 2.10 hereof, conform in basic respects to the general
restrictions, limitations and benefits contained in this
Declaration. The intended improvements in tb; future annexation
tract must be substantially completed prior to annexation. Upon the
recordation of a Condominium Declaration Supplement or Declaration
of Anpexation and Merger in compliance with Paragraph 2.11, this
Declaration shall further apply to and affect all of the Property
described in this Declaration and the Property described inm such
Declaration Supplement or Declaration of Annexation and Merger, and
shall aleo biad all Ovners of any part of the subsequent Regime with
the same effect as if the Regime was originally subject to and
described 4in this Declaration. Thereafter, the powers and
responsibilities of the Board and Association shall be coextensive
vith regard to all Property included within the expanded Condominium
and the Board and Association shall, pursuant to the provisions of
this Declaration, constitute the Board and Association for the
entire Condominfum, as expanded. The rights, obligations and duties
of each Owner shall be the same and identical to the rights,
obligations ad duties of the Ovpers prior to recordation of such
Declaration Supplement or Declaration of Anpexation and Merger,
except as each Owner's percentage or fraction of ownership interest
may be modified ag herein provided.

b. The Association shall continue to maintain one (1) Common
Expense Pund for the collection and disbursement of monies as
required and permitted hereby for the maintenance, repair,
replacenen; ard operation of the expanded Condominium and in all
regpects and w:anings, the Condominium, a8 expanded, shall be deemed
to be & esingle Condominfum Project for the purposes of and in
accordance vwith the provisions of this Declaration and the Act.

¢. The annexation and wmerger shall entail Buildings,
amenities and Units of comparable design, size and quality and shall

be accomplished by the filing of an appropriate Declaration

!.6_
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Supplement or Condominium Declaration of Annexation and Merger.
Sald document shall be recorded in the Condominium BRecords of Bexar
County, Texas, which will, inter alia:
(1) Be executed by only the Declarant or 1its
successors or assigns;
(2) Contain a legal description of the land to be
annexed to the Condominium;
(3) Contain a sufficient description of the Units
built or to be built on the annexed land;
(4) Contain a reallocation of percentage or fraction

of ownership interest in the Common Areas (as expanded by

annexation) among all Units in the Condominium. Such

reallocation will be calculated by determining the square
footage of the individual Units in proportion to the new
total square footage of all the Unite; and

(5) Any other 1information required by law or
necessary to effectuate the intent of this Article.

d. This Declaration, including, " but mnot limited to this
Paragraph 2.11, does not presently create any interest inm or with
respect to the Property shown as Exhibit “D" which may be annexed,

- and this Declaration shall not affect in any manner all or any part
of such Property unless and until a Supplenental Declaration or
Declaration of Annexation and Merger is filed thereto in accordance

with this Paragraph 2.11.

ARTICLE IIl
RIGETS AND OBLIGATIONS OF OWNERSHIP

3.1 OWNERSHIP. A Condominium Uait vi..ll be a fee simple estate and may
be held and owned by any person, firm, corporation or other entity singularly,
as joint tenants, as tenants in common, or in any real property tenancy
relationship recognized under the lavs of the State of Texas.

3.2 PARTITION. The Common Elements (both General and Limited) shall be
ovoed in common by all of the Owners of the Condominium Units and shall remain
undivided, and no Owner shall bring any action for partition or division of
the Common Elements other than that as specifically provided for hereinafter
in Paragraph 6.2, “Judicial Partition”. Nothing contained herein shall be

construed as limitation of the right of partition of a Condominfium Unit
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between the Owners thereof, but such partition shall not affect any other

Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Owner ghall be entitled to

exclusive ownership and possession of his Unit. Each Owner may use the Common
Elements in accordance with the purposes for which they are intended, without
hindering or encroaching upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominium Unit shall be

occupied and used or leased by the Owner only as and for a residential
dwelling for the Owner, his family, his social guests or his tenants.

3.5 MECHANIC'S AND MATERIALMAN'S LIENS. No labor performed or materials

furnished and incorporated inm a Unit, notwithstanding the consent or request
of the Owner, his agent, contractor or subcontractor, shall be the basis for
filing of a lien against the Common Elements owned by such other Owners. Each
Ovner shall indeanify and hold harmless each of the other Owners from and
against all liability arising from the claim of any lien against the Unit of
any other Owner or against the Common Elements for construction performed or
for labor, materials, services or other products incorporated in the Owner's
Unit at such Owner's request.

3.6 RIGHT OF ENTRY. The Associstion shall have the irrevocable right to
have access to each Unit from time to time during reasonable hours as may be
necessary for the maintenance, repair or replacement of any of the Common
Elements therein or accessable therefrom, or at any time for making emergency
Tepairs therein vecessary to prevent damage to the Common Elements or to

another Unit or Units.

3.7 OWNER MAINTENANCE. An Owner shall maintain and keep in repair the

interior, and patio and/sr balcony space of his own Unit, {ocluding the
fixtures thereof. All fixtures and equipnment {installed with the Unit,
commencing st a point where the utility lines, pipes, wires, conduits or
systems (which for brevity are hereafter referred to as “utilities”) enter the
Unit, shall be maiptained and kept in repair by the Owner thereof; and an
Ovner shall be objiged to promptly repair and replace any broken or cracked
glass in windows and doors. An Owner shall be totally responsible for his own
heating and corling system.

3.8 ALTEXATION. An Owner shall do no act nor any work that will impair

the structural sovndness and integrity of the Building or impair any easement

or bereditament. Ko Owner shall in any way alter, modify, add to or otherwise

perform any work whaiever upon any of the Common Elements, Limited or Generzl,

- 1R -
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without the prior written consent and approval im writing by the Board of
Directors. Any such alteration or modification shall be in barmony with the
external design and location of the surrounding structures and topography, and
shall not be considered until submission to the Association of complete plans
and specifications showing the nature, kind, shape, size, materials, color and
location for all proposed work. The Board shall have the obligation to amswer
within thirty (30) days after receipt of notice of the proposed alterations.
Fallure to so answer within the stipulated time shall mean that there is no
objection to the proposed alteration or modification. During the Construction
Period, Declarant shall have the sole right to approve or reject any plans and
specifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the ownership

provisions set forth in Paragraph 1.lt, “"Unit", an Owner shall not be deemed
to own the unfinished surfaces of the perimeter walls, floors ceilings and
roofs surrounding his Unit, nor shall such Owvner be deemed to own the
utilities running through his Unit which are utilized for, or serve, more than
one (1) Unit, except as a tenant in common with the other Owners. An Owner
shall be deemed to own and shall maintain the inner, finished surfaces of the
perimeter and interior walls, floors and cellings, doors, windows and other
such elements consisting of paint, wallpaper and other such finishing material.

3.10 LIABILITY FOR NEGLIGENT ACTS. In the event the need for maintepance

or repair is caused through the willful or negligent act of an Owner, his
family, guests or invitees, and is not covered or paid for by insurance either
on such Unit or the Common Elements, the cost of such maintenance or repaire
shall be added to and become a part of the assessment to which such Unit is
subject, pursuant to Article IV hereof. Such liability 41s limited to the
liability Owner has under Texas law.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner and the Association

shall comply strictly with the provisions of this Declaratiom, the By-Laws and
the decisions and resolutions of the Association adopted pursuant thereto, as
the pame may be lawfully amended from time to time. Failure to comply with
any of the same shall be grounds for an action to recover sume due for damages
or for injunctive relief, or both, maintainsble by the Association on behalf
of the Owners or, in proper case, by an aggrieved Owner against snother Owner

or against the Agsociation.

N
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ARTICLE IV
MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWS. The adninistration of this Condominium Property may be
governed by the By-lLaws of CAPISTRANO HOMEOWNERS ASSOCIATION, INC., a
non~profit corporation, referred to herein as the “Association”. An Owner of
& Condominium Unit, wupon becoming an Owner, shall be a Member of the
Association and shall remain a Member for the perfod of his ownership. The
Association shall be managed by a Board of Directors, duly appointed or
elected, pursuant to the terms and conditions of the By-lLaws. In addition,
the Association Bay enter into a management agreement uypon the terms and
conditions established in the By-Laws, and said ®anagement agreement shall be

consistent with this Declaration.

4.2 DECLARANT CONTROL. Paragraph 4.1 notwithstanding, and for the

benefit and protection of the Unit Owners and any First Mortgagees of record
for the sole purpose of ivsuring a complete and orderly buildout as well as a
timely wsellout of the Zondominium Project, ifncluding the annexation as
provided in Paragraph 2.11, the Declarant will retain control of and over the
Association for a maximum period not to exceed January 1, 1987, or upom the
sale of seventy-five percent (75%) of the Units, including the annexation, or
when 1in the sole opinion of the Declarant, the Project becones viable,
self-gupporting and operational, whichever occurs first (let). It {is
expressly understood, the Declarant vill not ume wsaid control for any
lcfv'nntnge over the Unit Owpers by way of retention of any residual rights or
interests in the Association or through the creation of &ny management
agreement with a term longer than three (3) years without majority Associatfon
approval upon relinquishment of Declarant control. Should Declarant elect not
to annex the adjoining tract, then its control shall extend no longer than
three (3) years from the recordetion of this Condominium Declaration. In no
event shall control extend beyond January 1, 1987, if the proposed phase is
annexed and incorporated hereinto by merger. At the end of the Declarant
Control Period, the Declarant, through the Board of Directors, shall call the
first (lst) aonual meeting of the Association.

4.3 TEMPORARY MANAGIN: AGENT. During the period of administration of

this Condominium Regime by Declarant, the Declarant may employ or designate =
temporary manager or maoszing agent, who shall have and possess all of the
rights, powers, authority, functions and duties as may be gpecified in the

contract of employment or as may be delegated by Declarant to him. The

- 20 -

JOA*

ggg 394 8



Declarant may pay such temporary manager or managing agent such compensation
ag it may deem ressonable for the services to be rendered, which compensation
shall constitute a part of the Common Expenses of this Condomipium Regime and
shall be paid out of the Association budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. Every Owner and the

Declarant shall have a beneficlal interest of use and enjoyment in the Common
Elements subject to the following limitations, restrictions and provisions:

a. The right of the Association to publish rules and
regulations governing use of the Common Areas and the improvements
and facilities located thereon, and to establish and enforce
penalties for infractions thereof;

b. The right of the Association to charge reasonable fees for
the use of facilities within the Common Area, if such facilities are
not used by all Members equally;

Ce The right of the Association to borrow monmey and mortgage
the Common Area and improvements for the purpose of improving the
Common Area and facilities and in aid thereof to mortgage said
property; providing, hovever, that the rights of any such Mortgagee
in such property shall be subordinate to the rights of the Owners
hereunder, and in no event shall any such Mortgagee have the right
to terminaste the Condominium Regime established by this Declaration;

d. The right and duty of the Association to suspend the
voting rights and the right to the use of the recreational
facilities by an Owner for any period during which any assessament
against the Owner's Condominium Unit remains unpaid;

e. The right of Declarant or the Association after the
Declarant Control Period to dedicate or transfer all or any part of
the Common Area for utility easements to any public agency,

authority or wutility for the purposes, and subject to the

-
conditions, of such agency, authority or utility. No wsuch &
dedication or transfer shall be effective unless approved by all =
First Mortgagees and two-thirds (2/3) vote of the quorum of Owners gg
present at a meeting of the Association specifically called for the Eg;

-J

purpose of approving any such dedication or transfer, and unless an
instrument signed by the Board of Directors reflecting such vote of

the Owners agreeing to such dedication or transfer and Pirst
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Mortgagee approval has been duly recorded in the Condominium Records
of Bexar County, Texas;

f. The right of the Association to adopt, {mplement and
maintain a private security system for the Premises comsistent with
applicable laws;

[ The right of the Association to establigh rules and
regulations governing traffic within the Common Area, and to
establish sanctions for any violation or violations of such rules
and regulations;

h. The right of the Association to regulate noise within the
Premises, dincluding, without limitation, the right of the
Asgsociation to require mufflers om engines and to prohibit the use
of devices producing excessive noise; and

i. The right of the Association to control the visual
attractiveness of the property, including, without limitation, the
right to require Owners to eliminate objects which are visible from
the Coumon Area and which, in the Association's Judgnent, detract
from the visual attractiveness of the Property.

4.5 MEMBERSHIP, VOTING, GUORUM, PROXIES.

a. Hambershig. Any person on becoming an Owner of a
Condominium Unit shall automatically become a Member of the
Association. Such membership shall terminate without any formal
Associstion action whenever such person ceases to own a Condominium
Unit, but such termination shall not relieve or release any wsuch
former Owner from any liability or obligation incurred under or in
any way counnected with CAPISTRANO CONDOMINIUMS during the period of
such owvnership and membership of the Association, or impair any
rights or remedies which the Bosrd of Directors of the Association
or others may have against such former Owner and Member arising out
of or in any way connected with such ownership and membership and
the covenante and obligations incident thereto. No certificates of
stock shall be issued by the Association, but the Board of Directors
may, if {t so elects, {ssue on2 (1) membership card to the Owner(s)
of a Condominiun Unit. Such membership card shall be surrendered to
the Secretary whenever ownership of the Condominium Unit designated

thereon shall terminate.

- 22 -
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b. Voting. Unit owvnership shall entitle the Owner(s) to cast
one (1) vote per Unit in the affairs of the Association, which vote
vill be weighted to equal the proportionate share of ownership of
the Unit Owner in the Common Elements. Voting shall not be split
among more thao one (1) Unit Owner. The present number of votes
that can be cast by the Unit Owners is forty-six (46). Should
additional property be annexed in accordance with Paragraph 2.11
hereof, the total number of votes shall be increased accordingly,
and the weighted average adjusted to total ome hundred percent
(100%).

c. Quorum. The majority of the Unit Owners as defined in
Article I ghall constitute a quorum.

d. Proxies. Votes may be cast in person or by proxy.
Proxies may be filed with the Secretary before the appointed time of
each meeting.

4.6 INSURANCE.

a. The Association shall obtain and maintain at all times
insurance of the type and kind provided hereinafter, including such
other risks, of a similar or dissimilar nature, as are or shall
bereafter customarily be covered with respect to any Condominium
Buildings, fixtures, equipment and personal property, similar in
construction, design and use, igsued by responsible insurance
companies authorized to do business in the State of Texas. The
insurance shall be carried in blanket policy form naming the
Association and all Mortgagees as the insured. 1In addition, each
policy or policies shall identify the interest of each Condominium
Unit Owner and shall provide for a standard, noncontributory
mortgage clause in favor of each Pirst Mortgagee. Purther, the
policy shall {insure against loss or damsge by fire, vandalism,
malicious mischief or such other hazards as are covered under
standard extended coverage provisions for the full {nsurable
replacement cost of the Common Elements and the Units, and againet
such other hazards and for such asmounts as the Board may deem
advigable. Each Owner {rrevocably designates the Owners
Association, as Attorpey In Fact, to administer and distribute such

proceeds as 4s elsevhere provided in this Declaration. Such

insurance policy shall also provide that it cannot be cancelled by
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either the insured or the insurance company until after thirty (30)
days prior written notice to each First Mortgagee. The Board of
Directors shall, upon Fequest of any Pirst Mortgagee, furnish a
certified copy of each blanket policy and a separate certificate
identifying the interest of the Mortgagor.

b. The Association shall keep a comprehensive policy or
policiea of public liability insurance covering the Common Elements
of the Project and guch policy or policies wshall include a
“Severability of Interest Endorsement” or equivalent coverage which
will preclude the insurer from denying the claim of a Unit Owner
because of negligent acts by the Association, its Board of Directors
or & Unit Owner. Such policy or policies shall be in amounts of not
less than (me Bundred Thousand Dollars ($100,000.00) per person,
Three Bundred Thousand Dollars (‘300,000.00) per accident and Fifty
Thousand Dollars ($50,000.00) property damage, plus an umbrella
policy for not less than One Million Dollars ($1,000,000.00) for all
claims for personal injury, including death, and/or property damage
arising out of a single occurrence; and the policy shall include
vater damage 1liability, 1iability for oon-owned and hired
automobiles, 1liability for property of others and wsuch other
coverage as is customarily deemed necessary with respect to projects
eimilar in nature.

c. The Association shall keep a policy or policies of (1)
1liability insurance insuripg the Board of Directore, officers and
employees of the Association against any claiams, losses,
lilbiliti..ea. damages or causes of action arising out of, or {n
connection with, or resuiting from any act done or omission to act
by any such person or entities, (i1) workmen's compensation as
required under the laws of the State of Texas, and (i11i1) such other
insurance as deemed reasonable and necessary in order to protect the
Project, the Unit Owrers and the Asgociation.

d. The Asss:iation ashall be responsible for obtaining
insurance upon the Units, iocluding all fixtures, ipstallations or
additions therets contained withiam the unfinished interior surfaces
of the perinecer walls, floors and ceilings of such Unit, as
initially iostalled or replacements thereof. The Association shall

not be reaspinsible for procurement or maintenance of any insurance
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covering the liability of any Unit Owner not caused by or connected
with the Association’s operation or maintenance of the Project.
Each Unit Ovner may obtain additionsl insurance at his own expenae
for his own benefit. Insurance coverage on the furnishings and
other items of personal property belouging to a Unit Owner and
casualty and public liability {msurance coverage within each Unit
are specifically wmade the responsibility of each Unit Owner, and
each Unit Owner must furnish a copy of his insurance policy to the
Association.

e. Any insurance obtained by the Association or a Unit Owner
shall cootain appropriate provisions vhereby the insurer waives ites
right of subrogation as to any claims against the Unit Owners,

Association or their respective servants, agents or guests.

ARTICLE V
MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shall be obligated to

pay the estimated assessments imposed by the Association to meet the Common
Expenses. Assessments for the estimated Common Expenses shall be due monthly
in advance on or before the first (1st) day of each month. Pailure to pay by
the fifteenth (15th) day of each month shall require the imposition and
assessment of a late charge of FPive Dollars ($5.00). Contribution for monthly
assessments shall be prorated if the ownership of a Condominium Unit commences
on a day other than the first (lst) day of a month.

5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association

shall be used exclusively for the purposes of promoting the health, safety,
velfare and recreation of the residents in the Property, and in particular for
the improvement, maintenance and preservation of the Property, the services
and the facilities devoted to said purposes that are related to the use and
enjoyment of both the Comwon Elements and the Units situated upon the
Property. Such uses may include, but are not limited to, the cost to the
Association of the following: all insurance, repair, replacement and
maintenance of the Common Elements; fire, extended coverage, vandalism,
malicious wmischief and liability 4insurance for the Condominium Units;
management costs, taxes, legal and accounting fees as may from time to time be
authorized by the Association; construction of other facilities; maintenance

of eagements upon, constituting a part of, appurtenant to or for the benefit
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of the Property; mwowing grass, caring for the grounds and landscaping; caring
for the hot tub with Jacuzzi, swimming pool and equipment, volleyball courts,
clubhouse; roofs and exterior surfaces of all Bulldings and garages; garbage
plckup; pest control; street maintenance; outdoor lighting; security service
for the Property; water and sewer service furunished to the Property by or
through the Association; discharge of any liens onm the Common Elements; and
other charges required by this Condomipfium Declaration, or other charges that
the Association is authorized to inmcur. In addition, the Association shall
establish a reserve for repair, maintenance and other charges as specified

herein.

5.3 DETERMINATION OF ASSESSMENTS. The assessments shall be determined

by the Board of Directors based upon the cash requirements necessary to
provide for the payment of all estimated expenses growing out of or connected
with the maintenance and operation of the Common Elements. This determination
may ioclude, among other items, taxes, governmental assessments, landscaping
and grounds care, Common Area lighting, repairs and renovation, garbage
collections, wages, water charges, legal and accounting fees, management costs
and fees, expenses and 1isbilities incurred by the Association under or by
reason of this Declarastion, expenses incurred in the operation and maintenance
of recreation a:ud administrative facilities, payment of any deficit remaining
from a previous period snd the creation of a reserve contingency fund. The
omission or failure of the Board to fix the assessment for any month shall not
be deemed a waiver, modification or a release of the Owners from the

obligation to pay.

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

a. The monthly assessments shall be made according to each
Ovner’s proportisnate or percentage interest in and to the Common
Elements provided {n Exhibit "C” attached hereto.

b. As of January 1st of the year {mmediately following the
couveyance of the first (1st) Condominfium Unit to an Owner other
than the Declarant, the Association may set the monthly assessment
for the nex: succeeding twelve (12)-month period at an amount which
shall not rxceed one hundred twenty percent (1201) of the monthly
assessment allowed for January of the preceding year. If the Board
determines &t any tinme during the calendar year that a greater
increase of the monthly assessmen: 1s required to adequately perform

the duiies and responsibilities of the Association and pay all

- 26 -
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expenses thereof, then the Board may call a special meeting of the
Owners. By the assent of a two-thirds (2/3) vote of the quorum of
{wners, present at such meeting, the monthly assessment may be set
at whatever level such Owners approve. The new assessment shall
become the basis for future annual increases, using the one hundred
twenty percent (120%) formula, as above outlined.

[ The Board of Directors shall have authority to lower the
monthly assessment, if it deems feasible.

5.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In addition to the annual

assessuents authorized above, at any time the Association may levy in any
calendar year a special assessment applicable to that year only, for the
purpose of defraying, inm whole or inm part, the cost of any construction or
reconstruction, repair or replacement of improvements upon the Common Area,
including the necessary fixtures and personal property related thereto,
provided that any such assessment shall be approved by a two-thirds (2/3) vote
of the quorum of Owners voting in person or by proxy at a meeting duly called
for this purpose. The Declarant will be treated as all other Unit Owners for
purposes of special assessments.

5.6 COMMENCEMENT OF ASSESSMENTS. The monthly assessments provided for

herein shall be due on the first (lst) day of the month. The assessments
shall be prorated if the ownership of a Unit commences om a day other than the
first (lst) day of the month. On Units owned by the Declarant, the assessment
lt;all commence on the first (1st) day of the month after the Declarant Comtrol
Period 1is terminated, or the first (lst) day of the month following the
transfer to the Association of the responsibility for maintenance of the
Building in which the Unit 1s located in accordance with Paragraph 5.11
herein. The Board shall fix the amount of the monthly assessments against
such Unit at least thirty (30) days prior to January 1lst of each year;
provided, however, that the Board shall have a right to adjust the monthly
assessments, as long a&s any such adjustment does not exceed the maximum
pernitted hereunder, with thirty (30) days' written notice given to each
Owner. Written notice of the monthly assessnent adjustment shall be sent to
every Ovner subject thereto. The due date shall be established by the Board,
and unless otherwise provided or unless otherwige agreed by the Association,

the Board shall collect the sssessments monthly imn accordance with Paragraph

5.1 hereof.
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5.7 NO EXFMPTION. No Owner may exempt himself from 1iability for his
contribution towards the Common Expenses by waiver of the use or enjoyment of
any of the Geperal or Limited Common Elements or by abandomment of his Unit.

5.8 LIEN FOR ASSESSMERTS.

a. All sums assessed but unpaid by a Unit Owner for its share
of Common Expenses chargeable to 1{tg respective Condominium Unit,
including interest thereon at ten percent (10X) per annum, shall
constitute a lien on such Unit superior (prior) to all other liems
and encumbrances, except only for:

(1) All taxes and special assessments levied by
goverumental and taxing authorities; and

(2) All liens securing sums due or to become due
under any duly recorded mortgage vendor's lien or deed of
trust.

b. To evidence such lien the Association may, but ghall not
be required to, prepare written notice setting forth the amount of
such unpaid indebtedness, the pame of the Owner of the Condominium
Unit and a description of the Condominium Unit. Such notice shall
be signed by one (1) of the Board of Directors and may be recorded
in the Office of the Clerk and Becorder of Bexar County, Texas.
Such lien for the Common Expenses shall attach from the date of the
failure of payment of the assegsment. Such lien may be enforced by
foreclosure of the defaulting Owner's Condominium Unit by the
Association. Any such foreclosure sale is to be conducted in
accordance with the provisionms applicable to the exercise of powers
of sale in mortgages and deeds of trust, as set forth in Article
3810 of the Revised Civil Statutes of the State of Texas, or in any
manner permitted by law. Each Owner, by accepting a deed to his
Unit, expressly grants to the Association a power of sale, as set
forth in said Article 3810, 1in connection with the Gssegsment lien.
In any such foreclosure, the Owner shall be required to pay the
costs and expenses ¢f such proceedings, the costs and expenses for
filing the notice or clafm of lien end all reasonable attorney's
fees. The Owner nhall glso be required to pay to the Association a
reasonable remtal for the Condominium Unit during the period of

foreclosure, an/ the Association shall be entitled to a receiver to

collect same. The Association shall have the pover to bid in the
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Condominium Unit at foreclosure sale and to acquire and hold, lease,
mortgage and convey same.

c. The amount of the Common Expenses assessed against each
Condominium Unit shall also be a debt of the Owner thereof at the
time the assessment is made. Suit to recover a money judgment for
unpaid Common Expenses shall be maintainable without foreclosing or
vaiving the lien securing same.

d. In addition, to the extent permitted by law, Declarant
reserves and assigns to the Association, without recourse, &
vendor's lien against each Unit to secure payment of a common
agsessment or special assessment which 1s levied pursuant to the
terms hereof. Said liens may be enforced by appropriate judicial
proceedings and the expenses incurred im connection therevith,
including, but not 1limited to, interest, costs and reasonable
attorney's fees, shall be chargeable to the Owner in default. Such
lien shall be subordinated and inferior to those liens listed in
Subparagraphs 5.8a(l) and (2).

e. Any encumbrancer holding a lien on a Condominium Unit may
pPay any unpaid Common Expense payable with respect to such Unit, and
vpon such payment, such encumbrancer shall have a lien on such Unit
for the amount paid of the same rank as the lien of his encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments

provided for herein shall be subordinate to the lien of any recorded mortgage
or mortgages granted or created by the Owaner of any Condominium Unit to secure
the payment of monies advanced and used for the purpose of purchasing and/or
improving such Unit. Sale or transfer of any Unit shall not affect the
asgessment lien; provided, however, that the sale or transfer of any
Condominium Unit pursuant to a foreclosure, a deed in lieu of foreclosure,
assignment in lieu of foreclosure under such purchase money or improvement
mortgages or deeds of trust shall extinguish the lien of such assessments as
to payments thereof coming due prior to such sale or transfer, except for
claims for its pro-rata share of such assessments resulting from a
reallocation among all Upits, which reallocation, 1f necessary, will require a
read justment of the common assessment as provided in Paragraph 5.4b. No sale
or transfer shall relieve such Condominium Unit, or the Owners thereof, from

liability for any assessments thereafter becoming due or from the lien thereof.
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5.10 STATEMENT OF ASSESSMENTS. Upon the written request of any Owner or

any encumbraaocer or prospective encumbrancer of ¢ Condominium Unit, the
Asgociation, by its Board of Directors, shall issue a vritten statenent
setting forth the unpaid assessments, 1f any, with respect toc the subject
Unit, the amount of the current monthly assessments, the date of such
assessment and the due date, credit for advance payments or for prepaid items,
including, but not limited to, insurance premiumg, which shall be conclusive
upon the Associstion in favor of all persons who rely thereop in good faith.
Unless such request for a Btatenent of indebtedness shall be complied with
within ten (10) days, all unpaid assessments which become due prior to the
date of making of such request shall be subordinate to the lien of the person
requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed or other
vriting (herein called “Grantee™), shall be Jointly and severally liable with
the transferor of such Unit (herein called “Grantor”™) for all unpaid
ascessments agalnst the latter for his proportionate share of the Common
Expenses up to the time of the grant or conveyance, without prejudice to the
Grantee's right to recover from Grantor the amounts paid by the Grantee, but
such transferee ghall be personally liable only 1if he expressly assumes guch
liability. The Greitae shall be entitled to a statement from the Board of
Directors, setting forth the amount of the unpaid assessments, if any, with
respect to the svbject Unit, the amount of the current monthly assessment and
tl';e" date such assessment becomes due, s wvell as any credit for advanced
Paywents or lor prepaid itens, iocluding, but not limited to, 1imsurance
premiums. “his statement shall be conclusive upon the Association. Unless
such request for a statement of indebtedness shall be complied with within ten
(10) day: of zuch Teéquest, such CGrantee shall not be liable for, nor shall the
Uonit conveyed be subject to 2 1lien for, any unpaid assessments against the
subj.ct Condominium Unit accruing prior to such ten (10)~day period.

511 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE. During the

feclarant Control Perfod, as provided in Paragraph 4.2 hereof, the Declarant
shall be relpﬁnllble for the difference betveen the cost of maintenance and
assessments received from the Unit Owners of each Building until all Units in
said Building have been completed, as defined herein, or until the estimated
operating expenses are accurately determined, or wuntil Declarant transfers
responsibility for said maintensnce to the Aspocistion, as provided in

Paragraph 4.2 hereof, whichever firet (let) occurs. So long as Declarant is
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responsible for the wmaintenmance of a Building, as provided herein, Declarant
8hall not be limited to the regular monthly assessment for any Units owned by
Declarant in said Bullding. With respect to the Buildings which Declarant is
responsible for maintaining, as provided herein, said maintenance shall be at
the level of maintenance established in accordance with Paragraph 5.3 hereof.
During the Declarant Control Period, Declarant shall provide any additional
funds necessary to pay actual cash outlays required to fund current operating
expenses of the Association. Declarant shall nmot be obligated to fund any
reserve accounts until after the Declarant Control Period is terminated.
After the Declarant Control Period is terminated, Declarant shall pay the
regular monthly assessment for each Unit or Units it owns. In no event shall

Declarant's liability for assessments be less than required by the Act.

ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

a. This Declaration hereby makes mandatory the {rrevocable
sppointment of an Attornmey In Fact to deal with the Property upon
ite destruction, obsolescence or condemnation. Title to any
Condominium Unit is declared and expressly made subject to the terms
and conditions hereof, and acceptance by any Grantee of a deed from
the Declarant or from any Owner shall conmstitute appointment of the
Attorney In Fact herein provided. All of the Owners irrevocably
constitute and appoint CAPISTRANO HOMEOWNERS ASSOCIATION, INC., or
its successor non-profit corporation, 1f same be hereafter
organized, their true and lawful Attorney in their name, place and
stead, for the purpose of dealing with the Property upon its
destruction, obsolescence or condemnation, as hereinafter provided.
As Attorney In Pact, the Association, by its authorized officers
shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other ipmstrument with

respect to the interest of a Condomipium Unit Owner which {is

T0A

necessary and appropriate to exercise the powers herein granted.
b. Repair and reconstruction of the improvement(s), as used
in the succeeding subparagraphs, means restoring the improvement(s)

to substantially the same conditfon 4n existence prior to the

ng 19V 8

damage, with each Unit and Common Elements having the same vertical



and horizontal boundaries as before. The proceeds of any insurance
collected ehall be made available to the Association for the purpose
of repair, restoration or replacements, unless all of the Owpers and
all of the First Mortgagees sgree not to rebuild in accordance with
the provisions set forth hereinafrer:

(1) In the event of danmage or destruction due to
fire or other disaster, the {nsurance proceeds, 1f
sufficient to recomstruct the improvement(s), ahall be
applied by the Association, as Attorney In Pact, to such
reconstruction, and the improvement(s) shall ba promptly
repaired and reconstructed.

(2) 1f the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and £f sguch
damage 1s not more than sixty-six and two~thirds percent
(66-2/3%) of all the Common Elements, not including land,
such damage or destruction shall be prouptly repaired and
reconstructed by the Association, as Attorney 1In Fact,
using the proceeds of insurance and the proceeds of an
useessment to be made against all of the Owners and their
Cindominium Units. Such deficiency assessment shall be a
special assessment made pro rata according to each Owner's
proportionate interest in and to the Common Elements and
shali be due and payable within thirty (30) days after
vritten notice thereof. The Association shall have the
authority to cause the repair or restoration of the
improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an Owvner to pay the
asressment. The assessment provided for herein shall be a
dubt of each Ovner and a lien on his Condominium Unit and
42y be enforced and collected as is provided in Article V
hergof. The 1lien provided for herein shall be subordinate
to any recorded first mortgage lien, as provided in
Paragraph 5.9 of this Declaratfon. Should the Association
choose to foreclose maid lien, as provided in Article v,
the proceeds derived from the gale of such Condominium
Unit shall be used and disbursed by the Association, as

Attorney In Fact, in the folloving order:
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(a) PFor payment of taxes and special
agsessment liens in favor of any governmental
assessing entity;

(b) For payment of the balance of the lien
of any first mortgage;

(c) For paywent of unpaid Common Expenses;

(d) For payment of Junior 1liens and
encumbrances in the order and extent of their
priority; and

(¢) The balance remaining, if any, shall
be paid to the Condominium Unit Owner.

(3) 1f more than sixty-six and two-thirds percent
(66-2/3%) of all of the Common Elements, not including
land, are destroyed or damaged, and 41f the Owners
representing the aggregate ownership of one hundred
percent (100Z) of the Common Elements, do nmot voluntarily,
within one hundred (100) days thereafter, make provision
for reconstruction, the Association shall forthwith record
a notice setting forth such fact or facts, and upon the
recording of such notice by the Association's President
and Secretary, the entire remaining Premises shall be sold
by the Association, as Attorney In Fact for all of the
Owners, free and clear of the provisions contained in this
Declaration, the Plat and the By-Laws. The insurance
settlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association
according to each Unit Owner's interest (as such interests
appear om the policy or policies), and such divided
proceeds shall be paid 4into forty-six (46) separate
accounts, plus any annexed Units, each asuch account
representing one (1) of the Condominium Units in the total
Project. Each such account shall be in the pame of the
Association, and shall be further ideptified by the number
of the Unit and the name of the Owner. From each separate
account, the Association, as Attorney In Fact, shall use
and disburse the total amount (of each) of such accounts,

without coantribution from any one (1) account to another,
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tovard the full payment of the lien of any first mortgage
against the Condominium Unit represented by such separate
account. There shall be added to each such account, the
apportioned amount of the proceeds derived from the sale
of the entire Property. Such apportionment shall be based
upon each Condominium Unit Owner's proportionate interest
in the Common Elements. The total funds of each account
shall be used and disbursed, without contribution from one
(1) account to another, by the Association, as Attorvey In
Fact, for the same purposes and i{n the same order as is
provided in Subparagraphs b(2)(a) through (e) of Paragraph
6.1 hereof. Any decision to terminate the condominium
status as bherein provided must have the approval of Pirst
Mortgagees holding mortgages on Units which have at least
fifty-one percent (51X) of the votes of the Association.
(4) If the Owners Tepresenting a total ownership
interest of one hundred percent (1002) of the Common
Elene_nts adopt a plan for reconstruction, then all of the
Ovners shall be bound by the terms and provisions of such
plan. Any assessment made 1in connection with such plan
shall be a Common EBxpense and made pro rata according to
each Ovwner's proportionate interest in the Common Elements
and shall be due and payable as provided by the terms of
the plan. The Association shall have the authority to
cause the repair and restoration of the {mprovements using
2ll of the {nsurance proceeds for such purpose
gotwithstanding the fsilure of an Owner to pay the
fssessment. The assessment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as is provided in Paragraph
5.8 bereof, but will be subordinate to any prior recorded
first mortgage lien, as provided in Paragraph 5.9 hereof.
Should the Association foreclose said assessment lien, as
provided in said Paragraph 5.8, the proceeds derived from
#ale of such Condominium Unit shall be used and disbursed

by the Association, as Attorney In Pact, for the same
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purposes and in the same order as 1is provided in
Subparagraphs b(2){(a) through (e) of Paragraph 6.1 hereof.

(5) The Owvners representing am aggregate ownership
interest of eixty-six and two-thirds percent (66-2/3%) of
the Common Elements or more, may agree that the Common
Elepents of the Property are obsolete and that the same
should be renewed or reconstructed. In such instance, the
expenses thereof shall be payable by all of the Owners as
Common Expenses.

(6) Any restoration, recomstruction or repair of the
Project shall be performed substantislly in accordance
vith this Declaration and the original Plane and
specifications, unless other action £is approved by the
bolders of mortgages on Units which have at least
fifty—one percent (51X) of the votes of the Association.

(7) The Owners representing an aggregate ownership
interest of one hundred percent (100X) of the Common
Elements and all holders of first mortgages may agree that
the Common Elements of the Property are obsolete and that
the psame should be sold. In such i{instance, the
Association shall record a notice setting forth such fact
or facts, and upon the recording of such notice by the
Association's authorized officers, the entire Premises
shall be sold by the Association, as Attorney In Fact, for
all of the Owners, free and clear of the provisions
contained in this Declaration, the Plat and the By-lawvs.
The sales proceeds shall be apportioned between the Owners
and First Mortgagees as their interests may appear on the
basis of each Owner's percentage or fraction of interest
in the Common Elements, and such apportiooed proceeds
shall be paid into forty-six (46) separate accounts, plus
any annexed Units, each such account representing ome (1)
Condominfum Unit. Each such account shall be in the name
of the Association, and shall be further identified by the
pumber of the Unit and the name of the Owner. From each

separate account, the Association, as Attoruney In Fact,

shall use and disburse the total amount of each of such
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funds, without contribution from (1) fund to another, for
the same purposes and in the same order ae is provided in
Subparagraphs b(2)(a) through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall be no Judicial partition of the

Common Elements, nor 8hall Declarant or &ny person acquiring any interest ig

the Project or any part thereof seek any such judicial partition, until the
happening of the conditions set forth in Paragraph 6.1 hereof in the case of
damage or destruction or unless the Property has been removed from the
provisions of the Texas Condoninium Act; provided, however, that 1if any

Condominium Unit shall be owned by two (2) or more co-tenants, as tenants in

common or as Jjoint tenants, nothing herein contained ghall be deemed to
prevent a judicial partition between such co-tenants, but such partition shall
not affect any other Condominium Dnit.

6.3 CONDEMNATION,

a. If all or any part of the Property is taken or threatened
-to be taken by eminent domain or by pover in the nature of eninent
domain (whether permanent or temporary), the Association, as
Attorney In Fact, and each Owner shall be eotftled to participate in
Proceedings incident thereto at their respective expense. The
Association shall give timely written notice of the exigtence of
such Proceedings to all Owners and to all Pirst Mortgagees known to
the Association to have an {oterest in any Condom{nium Unit. The
‘expense of participation 1n such proceedings by the Association
shall be borne by the Common Fund. The Association, as Attorney In
Fact, is specifically authorized to obtain and pay for such
assistance from attormeys, appraisers, architects, engineers, expsre
vitnesses and other persons as the Association in_{its discretion
deems necessary or advisable to aid or advise {t in matters relating
to such proceedings. All damages or awards for any such taking
shall be deposited with the Association, as Attorney In Fact, and
such damages or awards shall be applied as provided herein. 1In the
event that an action in eminent domain s brought to condemn a
portion of the Common Elements (together with or apart from any
Condominium Unit), the Association, as Attorney In Pact, in addition
to the general powvers set out herein, shall have the gole authority

to determine whether to defend or resist any such proceeding, to
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make any settlement with respect thereto, or to convey such Property
to the condemning authority in lieu of such condemnation proceeding.

b. With respect to any such taking, all damages and awards
shall be deternined for the taking of the individual Units and for
the taking of the Common Elements and for each Owner's interest
therein. After the damages or awards for such taking are
determined, such damages or avards shall be paid to the account of
each Owner for the loss of the individual Unit plus ao amount in
proportion to his percentage or fractional ownership interest in the
Common Elements to be applied or paid as set forth in Subparagraphs
6.1b(2)(a) through (e) hereof, unless restoration takes place as
berein provided. The Association, 1f it deems advisable, may call a
meeting of the Owners, at which meeting the Owners, by a majority
vote, shall decide whether to replace or restore, as far as
possible, the Common Elements so taken or damaged. In the event it
is determined that such Common Elements should be replaced or
restored by obtaining other land or building additional structures,
this Declaration and the Map attached hereto shall be duly amended
by instrument executed by the Asgociation, as Attorney In Fact, on
behalf of the Owners. In the event that such eminent domain
proceeding results in the taking of or damsge to one (1) or more,
but less than sixty-six and two-thirds percent (66-2/3%) of the
total number of Condominium Units, then the damages and awards for
such taking shall be determined for each Condominium Unit and the
following shall apply:

(1) The Association shall determine which of the
Condominium Units damaged by such taking may be wmade
tenantable for the purposes set forth in this Declarationm,
taking into account the nature of this Condominium Project
and the reduced size of each Condominium Unit so damaged.

(2) The Association shall determine whether it is
reasonably practicable to operate the remaining
Condominium Units of tbhe Project, including those damaged
Units which may be made tenantable, as a Condominium 1in
the manner provided in this Declaration.

(3) In the event that the Association determines

that it 41s not reasonably practicable to operate the
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undamaged Condominium Units and the damaged Units which
can be made tenantable, then the Condominium Project shall
be deened to be regrouped and merged into & single estate
owned Jjointly in undivided interest by all Owners, as
tensnts in common, in the proportionate ownership interest
previously owned by each Owner in the Common Elements.
Any decision to terminate the condomipium status of the
Project must have the approval of FPirst Mortgagees holding
the wortgages on Units which have at least fifty-one
percent (51%) of the votes im the Associaticnm.

(4) In the event that the Association determines it
vill be reasonably practicable to operate the undamaged
Condominium Units and the damaged Units which can be made
tenantable as a Condominium Unit, then the damages and
avards made with respect to each Unit which has been
determined to be capable of being made tenantable shall be
applied to repair and to recomstruct such Condominium Unit
8o that it 1s made tenantable. The restoration shall be
performed {n accordance with this Declaration and the
origina! Plans and specifications, unless other action ig
approved by holders of mortgages on Units which have at
least fifty-one percent (51I) of the votes ia the
Associatlon. If the cost of such work exceeds the amount
of the awvard, the additional funds required shall be
agsessed against those Condominium Units which are
tenantable, Witb respect to those Units which may not be
tenantable, the award made shall be paid az set forth in
Subparagraphs 6.1b(2)(a) through (e) bereof; and the
remaining portion of such Units, if any, shall become part
of the Commcn Elements. Upon the payment of such awvard
for the account of such Ovner as provided herein, such
Condoniniua Unit shall no longer be a part of the
Condominium Project, and the proportionate ownership
interest in the Common Elements appurtenant to each
remaining Condominium Unit which shall comtinue as part of
the Condominium Project shall be equitably adjusted to

digtribute the ownership of the undivided interest in the
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Common Elements among the reduced number of Owners based
upon the square footage of the individual remaining Units
in proportion to the total square footage of all the
remaining Units. If sixty-six and two-thirds percent
(66-2/3Z) or more of the Condominium Units are taken or
damaged by such taking, all damages and awards shall be
paid to the accounts of the Owners of Unites, as provided
herein; and this Condominium Regime shall terminate upon
such payment. Upon such termination, the Condominium
Units and Common Elements shall be deemed to be regrouped
and merged into a single estate owned in undivided
interest by all Owners as tenants in common in the
proportionate ownership interest previously owned by each
Owner in the Common Elements. The Owners repregenting an
aggregate ownership interest of sixty-seven percent (671)
of the Common Elements and holders of first mortgages on
Units which have at least fifty-one percent (51%Z) of the
votes on Units subject to first mortgages may agree that
the Property should be sold. In such instance, the
Association shall record a notice setting forth such fact
or facts, and upon the recording of such notice by the
Association's authorized officers, the entire Premises
gshall be sold by the Association, as Attorney in Fact, for
all of the Owners, free and clear of the provisione
contained in the Declaration, the Plat and the By-Laws.
The sales proceeds shall be apportioned between the Owners
and First Mortgagees as their interests may appear on the
basis of each Owner's proportionate ovnergship interest in
the regrouped estate. Any damages, avards, or sales
proceeds provided in this paragraph to be paid to or for
the account of any Owner by the Association shall be
applied as pet forth in Subparagraphs 6.1b(2)(a) through

(e) bereof.

ARTICLE VII

PROTECTION OF MORTGAGEE

TN
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7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall notify

the Association, giving the name and address of his Mortgagee. Each Mortgagee
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shall be permitted to notify the Association of the fact that such Mortgagee
holds a deed of trust or mortgage on a Condominium Unit. The Board ghall
maintain such information in a book entitled "Mortgagees of Condominfum Units”.

7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE. The Association shall notify

a First Mortgagee 4in writing, upon written request of guch Mortgagee
identifying the name and address of the Mortgagee and the Unit number, of any
default by the Mortgagor im the performance of guch Mortgagor's obligations,
as set forth 4in this Declaration, which is not cured within sixty (60) days.
The Association, upon written request, shall notify a First Mortgagee of any
lapse, cancellation or material wmodification of any insurance policy or

fidelity bond malotained by the Association.

7.3 EXAMINATION OF BOOKS. The Association shall permit First Mortgagees

to examine the books and records of the Association upon request.

7.4 RESERVE FUND. The Association ghall establish adequate reserve
funds for replacement of Common Element components snd fupd the same by
regular monthly Payments rather than by extraordinary special assessments. In
addition, ther: sghal}l be established & vworking capital fund for the initial
operation of t'e Condominium Project equal to at least three (3) months'
estimated Common Assegsments charge for each Unit, wsaid deposit to be
collected at closing of Unit sale.

7.5 ANNUAL AUDITS. The Association shall furnish each First Mortgagee
an annual audited financial Statement of the Association vithin nioety (90)

days following the ¢ud of each fiscal year of the Asgociation.

7.6 NOTICE OF MEETINGS. The Association sghall furnish each First

Mortgagee upon request o»f guch Mortgagee, prior written notice of all meetings
‘of the Association and permit the designation of a representative of such
Mortgagee to attend such deetings, one (1) such request o be deemed to be a
request for prior written notice of all subsequent meetings of the Association.

7.7 HNOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish the

First Mortgagees timely written notice of any substsntial damage or partial
destruction of any Unit on which the First Mortgagee holds the mortgage 1if
such loss exceeds One Thousand Dollars (11,000.00) and of any part of the
Common Elements 1f suck loss exceeds Ten Thousand Dollars ($10,000.00).

7.8 MANAGEMENT AGREEMENTS. Any mapagement agreement and/or service

contract entered inte by the Association will be terminable by the Association

vwithout cause and without payment of a termination fee upon ninety (90) days’

or less written notlce, and the term of such Banagement agreement will pot

oA

q Lg;tm 8



exceed the period of three (3) years, renewable by agreement of the parties to
such agreement for guccessive one (l)-year periods. In the event of the
termination of the management @greement, as provided herei{n, the Association
shall enter into a pew Banagement agreement with a new management agent prior
to the effective date of the terminstion of o0ld management agreement. Any
decision to establish self-management by the Owners Association shall require
the prior consent of Owners of Units to which at least sixty-seven percent
(672) of the votes are allocated and the approval of first mortgage holders
bholding mortgages on Units which have at least fifty-one percent (51Z) of the

votes of the Association.

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, assessments and charges

vhich may become liens prior to the First Mortgage under local law shall

relate only to the individual Condominium Units and mot to the Condominium

Project as a whole.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION; APPROVAL OF OWNERS AND MORTGAGEES.

a. The consent of the Owners of Units to which at lesst
sixty-seven percent (671) of the votes in the Association are
allocated, the approval of First Mortgagees holding mortgages on
Units which have at least fifty—one percent (51%I) of the votes of
Units subject to mortgages and, upon written request, notice to all
Firet Mortgagees holding mortgages on Units shall be required to add
or amend any material provisions to this Declarstion or to the
By-laws which establish, provide for, govern or regulate any of the
following:

(1) vVoting;

(2) Assessments, assessment liens or subordination
of such liens;

(3) Reserves for maintenance, repair and replacement
of the Common Elements;

(4) 1Ineurance or fidelity bonds;

(5) Rights to use of the Common Areas;

(6) Responsibility for maintenance and repair of the

Units and Common Elements;

(7) Expansion of the Project;
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(8) Boundaries of any Unit, except as provided in
Paragraph 2.10 herein;

(9) Convertibility of Units into Common Elements, or
Common Elements into Units;

(10) Leasing of Units;

(11) 1Imposition of any right of first refusal or
similar restriction oo the right of a Unit Owner to sell,
transfer, or otherwise convey his Unit; or

(12) Any provisions which are for the express benefit
of first mortgage holders, insurers, or guarantors of
first mortgages.

b. The consent of Owners of Units to which at least
sixty-seven percent (671) of the votes 4n the Association are
allocated and the approval of First Mortgagees holding mortgages on
Units which have at least sixty-seven percent (671) of the votes of
Units subject to Mortgages, shall be required to:

(1' partition or subdivide any Unit. In addition to
the approval of the Owner any mortgage holder, if any,
must be obtained;

(2} by act or owission, seek to abandon, partition,
subdivide, encumber, or transfer the Common Elements,
other than the granting of easements for public utflities
or other public uses; or

(3) wuse hazard insurance proceeds for lomses to any
condominium  property for other than the repair,
replacement or reconstruction of such property, except as
provided by statute in the case of subgtantial loss, and
as provided in Paragraph 6.1b(3).

c. The consent of Owners of Units to which at least one
hundred percent (100Z) of the votes of the Association are allocated
and the approval of Pirst Mortgagees holding mortgages on Units
wvhich have at least sixty-seven percent (67%) of the votes of Unite
Bubject to mortgages shall be required to terminate or abandon the
condominium status of the Project by act or omission, except for a
termination due to destruction or condemnstion.

d. Any anmendment which would change the percentage or

fraction of interest of the Unit Owners io the Common Elemeants,
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except as provided 1in Paragraph 2.11 herein, will require the
consent of Owners of gmixty-seven percent (567) of the votes
allocated in the Association and the approval of Firat Mortgagees
holding mortgages on Units which have at 1least fifty-one percent
(51Z) of the votes of Units subject to mortgages, provided that the
change of percentage or fraction of ownership must have the approval
of each Unit Owner affected by said amendment.

e. Any First Mortgagee who receives a written request to
approve additions or amendments to the Declaration or By~Laws, and
vho does not deliver or post to the requesting party a negative
response within thirty (30) days, shall be deemed to have approved
such request.

f. Unless othervise provided in this Paragraph 8.1 or
elsevhere in this Declaration, any of the provisions herefn may be
amended by the consent of Owners of Units to which at least
sixty-seven percent (67X) of the votes in the Association are
allocated, but no amendment shall affect the rights given to the
Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION OF ERROR. Declarant reserves, and shall have the

continuing right, wuntil the end of the Conmstruction Period, without the
consent of the other Owners or any Mortgagee to amend this Declaration or the
By-lavs for the purpose of resolving or clarifying any ambiguities or
conflicts herein, or corfecting any inadvertent misstatements, errors or
omigsions herein, or to comply with the requirements of Federal Home Loan
Mortgage Corporation, Federal National Mortgage Association, Veterams
Administration or Federal Housing Administration.

8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the

Construction Period, as defined herein, Declarant shall execute and deliver a
bill of sale to the Association transferriog all items of personal property
located on the Premises, furnished by Declarant, and intended for the common
use and enjoyment of the Condominfum Unit Ownere and occupants. No Owner
shall have any other interest and right thereto, and all such right and
interest shall absolutely terminate upon the Owner's termination of possession
of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written request, the holder of any

mortgage covering any of the Condominium Units mhall be entitled to written
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notification from the Association thirty (30) days prior to the effective date
of any change in the Condominium documents.

8.5 NOTICE. All notices, demands or other notices intended to be served
upon &n Owner shall be aent by ordinary or certified mail, postage prepaid,
addressed in the name of such Owner in care of the Unit number and Building
address of such Owner. All notices, demands or other notices intended to be
served upon the Board of Directors of the Asgociation or the Association,
shall be gent by ordinary or certified mail, postage prepaid, to 14122
Churchill Estates Boulevard, San Antonio, Texas 78248, until such addregs 1is
changed by & notice of address change duly recorded in the Bexar County

Condominium Racords.

8.6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of this Declaration conflict with the application of any

provision of the By-laws adopted by the Association, the provisions or

application of this Declaration shall prevail.

8.7 INVALIDATION OF PARTS. If any of the provisions of this Declaration

or any paragraph, sentence, clause, phrase or word or the application thereof
in any circumstsnce be inovalidated, such invalidity shall not affect the
validity of the remainder of this Declaration and the application of any
provision, paragraph, sentence, clsuse, phrase or word in any other
circumstance shall not: be affected thereby.

8.8 OMISSIONS. 1In the event of the omission from this Declaration of
ady, vord, sentence, clause, provision or stipulation which shall be necessary
for the accomplisiment of the intent and purposes hereof, or any part hereof,
then such omitted matter shall be supplied by infereace and/or by reference to

the Act.

8.9 TEZAS CONDOMINIUM ACT. The provisions of this Declaraticz zhsll be

in additior and supplemental to the Condominium Ownership Act of the State of
Texas and to all other provisions of law.

8.10 GENDER. That whepever usged herein, unless the context sghall
othe:wise provide, the singular nuaber shall include the plural, the plural

the singular, and the use of any gender shall include all genders.
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IN WITNESS WHEREOF, the Declarant has caused this inStrument to be
nigned, mealed and delivered by its proper corporate officers

corporate seal to be affixed, this /3££gdly of @Lﬂ;jﬂx_
/
1982.

and 1ite

ATTEST: CIUDAD DE CALIFORNIA, INC.

) X% By: L()/W\ //rf%u%o

Secretary

William T. Harris

THE STATE OF TEXAS §
COUNTY OF BEXAR §
BEFORE ME, the undersigned,

a Notary Public io and for said County and
State, on this day personally appeared William T. Harris, known to me to be

the person whose name 1s subscribed to the foregoing instrument and

ackoovledged to me that the same was the act of such corporation for the

purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the A3ZJ£ day of

IA/JJ , A.D., 1982.

/Y
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EXHIBIT "4~

A 2.88 acre tract out of a 5.757 acre tract out of the E. B. Smith Survey
#367 3/4, Abstract #371, also being part of lots 1, 2 and 3, Ship-Wig-War
Estates as recorded im Deed and Plat records Volume 980, Page 153, Bexar
County, Texas and being more fully described by metes and bounds as follows:

Beginning st a point onm the southwest R.0.W. line of Churchill Estates
Blvd. for the most northerly corner of herein described tract, said point of
beginning bears N 47°39'06" W, 374.14 feet from the point of intersection of
the extension of the portheast R.0.W. lipe of Churchill Estates Blvd. and the
northwest R.0.¥W. line of Blanco Boad;

Thence S 47°39°06™ E, 156.09 feet along said southwest R.0.W. line of
Churchill Estates Blvd. to a point for a cornmer;

Thence S 42°20'54" W, 206.66 feet along a line to a point for an interior
corner;

Thence S 46°20°03" E, 206.66 feet along a line to a point on the
northwest R.0.W. line of Blanco Boad for a corner;

Thence § 43°39'57" W, 188.57 feet along said northwest R.0.W. line of
Blanco Road to a point for the most southerly corner of this tract;

Thence N 47°36"22" W, 452,28 feet along a line to a point for the most
northwesterly corner of this tract;

Theoce in a easterly direction 110.14 feet along & curve to the left with

a central angle of 36°29'08", & radius of 172.96 feet and a tangent of 57.01
feet; 2

Thence N 35°31'16™ E, 13.83 feet 2long the northwest line of said tract
to a point for a corner of this tract;

Theace N 40°32'21" E, 144.98 feet along the northwest line of said tract
to the point of curviture of a curve to the right of this tract;

Thence 1in a eusterly direction 89.35 feet along said curve to the right
having a central angle of 39°54'57", 4 tangent 46.57 feet, and a radiug of
128.25 feet to a point;

Thence N B0°27'18™ E, 68.47 feet along the northwest line of said tract
to the point of beginning and containing 2.888 acres of land more or less.

T0A

289 Eh) /] 8



SHERg  Seee)  momey Sy
ooy emeumg W
oM} ‘ss20u1 5w ubﬁi”u\t v

SWNININOGNOD ONVUL1SIIVD

- .

o4
MOIAYNYIIIG MNINIROONOD
01 .
. L1BIHX3

., .Mw'oeeom
BIAVLE) bvm R 4B
404 B R OXTY OO 20 AW

—_— AT

Y= MTTTTIEL R e Sty e B seses

LWL

VNS Bl S0 BOmNEet 6 eMOuS ME K0k Pmi & I
~PW WHNW 0V Soes CAMIY Db 17\ fuma_ Svee WELL e Jevi My @
Mooy . W AERTETE yres 8@100D BF B Pmy

el ® 2i9A9)
[LIT IO PV ]

i eSS

har - ¥y 2

- TE E N e omw )
‘At (e Easmn Y

OMPAZV0GF SFLVLESR MOV - S

oo 8 mee683

"
o A gy’ MW o
L) ’ - -nti}rﬁ-{u I._Ut A
— TQ& w
i ool
otk .
G _.om K e22 \ ﬁ. ICOP LGOS  SI-08) A6 s0sE O,
1 ] N POIN SE L PE R ADEOLF |V,
N R A ? 4 ¥ v
o
]
Q

A0 gy

O s = FIEZC PN

CTEC/ =T W o SCN

9 A/ P ytay

LLC CT G o

esfecag ey avn -
o X A 3 ~3 /-5 L&l | 3y
A

-

C&E i iy it

LE Zh -~ AL
—




EXHIBIT “B", PAGE 2

PHASE 1

¥89% 8

A"



. 1003
F:.n. [XA]

FZ

o
4
N UNIT
10024
e 8.0 )"

S :
J /38

2570

b uNIT
1001-J o

0 sy U

9 O

SECOND FLOOR

M) M s wei"s C(ew  B.eal seeli o [ g1
on

L] 2] » ¢ { ALY
B AL G mArw WUPABAT] WA "~ IS (4= ntaie 4ot v ur’ aat
fexa J.iB4.. *
. PANT OF LOTS (23831, CB B07
a8 B el .e
e i ee wi AR LTATES. VEL.084, PO.3

o 'mf ed..\ sl PpaNg
W38 aml (.A, A s AT

mwwuu: S T0A

" BUILDING *J°
uNIT NO
1004 , 1000, 1083

ExHIBIT °8°
10
CONDOMINIUM  DICLANATNWN
ron

CAPISTRANO CONDOMINIUMS

Snoat O
* 2160




ﬂE.__M. JULTEE

\\czmmu-_-_. 4K

0o Ar
ce e\ co P
HO!- A | JrOF A OB & 170D &
¥ (2
% sis?
A 1
UNIT Mg ont B
01K . 7
D jenry SZLEX 1193 X ¥ie
-, 03008 e 43} 3 F
N S STRAL, .
b . ok - \O
1/08-X]
~ LA .
o1&
: A
FIRST FLOOR

| g ygeex b
UNIT
HO3-K
foes or.) .4

/78

SECOND _FLOOR

87 ALL BMIT PORN AONT ANGLES AT FOuaTH

aRdwel AaLas , STORSRLD , PATION %ﬂl-i

ASL S{eQfED BY PALFIN CP.E, ETO-

T L) 1 8T PALPIR Pafl , POSCEty OF POLFE

e ae “Baltowies brosathis ik

D ALL ALl wata BFARATE Umif FOOe BASM STaiR AM @ VI
ke pveami

4 TRl Promtt OF Tag waLll AR PERSIRSCWM AN T¢ TRt A Aaid
o v 004 pd Cind B ALL wOITE

g o~
| voen | 102k

UNIT H02-K

sl

MAT OF LOTS L 2, X & 22, CO.0WO7
6F WD woR SOTATEE. YOL 000, PS.H83

LA

THIRD FLOOR

BUILDING "¢
UNIT NO

EXHIBIT “B°
¥o
COMDOMINIUM  DECLARATION
FOR

CAPISTRANO CONDOMINIUMS

* dhine ¢ I}




LY .
T D UNIT a *UNIT T

3.4

b (esr ar)
N, L. .
' 5 .4 186s 0.8) 6 (g et .00
2.0 _,.n.&. s 8" L & A"

o3-L YR zos-L .|

Renary 1 ‘_.-un.r.:

TH L i iAWY

PV e lge® ™~ |~ e

; ¢ |/o05:L
~ | eolumit =
/1901 L 1202-L
198 8P} ’ fos 57)

UNIT 1202-L
NTL Y8

__ r Jhm i
UNIT 1202-L o 7 A ' S UNIT 1204
L _a UNIT uniT B
RorRo3-L || eos-L R

/~o”

UNIT g * i
nawn N | W
SECOND FLOOR

L PeMmsEYER Lo OF ALL VEITO POAE AIBRT AsSLiS AT PowTe
& myCnsfcTION.

L inTEr Coviarl Pimmwet Lagan , BTOSAREN , PATION , PORCES Amd

u ASNISRED TO PARTICULAR WWiTE wiTH COMALSZOmS.
AEiug AATAN AN BE=OTEB BT PRIFIE CP=L, 870
BASES #v PREFIE A PAIML BT PALPIA Pel , FomCetl DT PREFE
§-L swt saCoeds br regrid BeL .

5 ALL WALLD WmEN SIPARATE WmTO FObw (Atn OYmiE AN ® WB®
s OvEBALL.

e TRE SLaNCH Tl walL) AM PERMIROKWAA 1O Tl MANES
o = P AN AN B AL UmITE.

Pw@ v w T0A°

L

ﬂ “ o W “!!

scant

PoAT OF LOTY (RAG A1, E8 BT
SEP Wie BAR ESTATES. VOL.08, PO.WOJ

JUNIT 1204-L
1209 5.0}

THIRD FLOOR

BUILDING °L°
UNIT MO,
1201 ,1302 1203, IR04¢
1208 AnE WMBY

EXNIBIT °“B°
T0
CONDOMINIVM DECLARATION
POR

CAPISTRANO CONDOMINIUMS

Bhosr 17

reo |




L1305

£ M| p2 pe jasian

FIRST FLOOR

[T

PIOWIIEa (af) OF Si. weilS FOBN AGAT Suwm b AT POMTS
o attasichen

B wE0. Ceviarh Saseret deral . S13eacTd, b
BaLCOmlE AN ARTsadl .
=l BuwS{8] Fasael ARTAL ARL N ECof
BASEE O PAEFG 3 A e L
C-l s GaicOmety br et B

B tiL SALL) B E HPASAN .y FENE f4e Gieie ABF L gp”
taa gvias.,

. .l Poamly 10 tw eai.\ ey v LN BT

L BT AR L "YU N PR TN

SECOND _ FLOOR

~ar

oF WO \LL O 22, F- sa?
SEP Wil wan ISTATES. VOL.086, PS.M03

BUILDING "M
uniT NO

1301, 1302 ,1309

1384,1308 and 1307

EXHIBIT “8°
o
condmminive  DECL anating
ron

CAPISTRANO CONDOMINIUMS

Haw? 49

o

gggiM g WA

‘e



UNIT 1402 =M
{62 aE)
s ae

/4 . \\-wvg

s .
W IT 40T7-N a
ﬁcz.t. iR

o UNIT 1401-N 3
e sR)

o

\ - h
m...!_._.,!.umu.z.@ .cz_._c.iﬁu.zd

BUILDING °N°
UNIT %O

1401, 1902, W03, 1404
1008 AND mO?

3 oa BAs watu pIaMTE wuls FRcu faln OTell AN @ ui' seact ‘* EXHIBIT "B"
RN ORI N v wie waa SHMTES. vew 000, PO N
SeP Wis WA COTATES. YOL.000, PU.18D CONDOMINIUM  DECLARATION
: ror
mww 0y g - o CAPISTRANO CONDOMINIUMS
' . ek
Yoe




o~

c~
S8o03-0| /9020 | sor-0

UNIT
1302-0
ire p.2)
rel 5.7,
3 ' .
9.
i
| 4 CF )
Y uNnIT v
¢ 1505-0 ¥
[LETE NN *
sonnr ., %
L 39y °
r n LT “
R e L5, 4
[ LT
M v D f P %
DE - (%)
. o S
¥, UNIT Q
2°2° 1507-0 &
o ror 3.1, m
o *
m % Peio”

FIRST FLOOR

Ll OF ans WmITE PesN Mient aAnscdl A1 oY
crion

Bamed aBLS} , BTORARER
an(0 10 PABTICULAS e
S ASCAN ABL BEwOTE #aifiz CPe0, 316.
AEN B PRIFIS L PATRON BY BGIFIA Pe§ , POSCELE OY RGP
£+0 sab saiconate br ragris B .

-rrl!.r-!l--o--.l.-w!-‘l.-l-ils-
Tmts  gvidaw B

¢ L8 oL Tat waiit am PERGINOKI AL 19 tel sy anil
o il 7i00d amd Claims m auL i)

> AL
+ UNIT 1509-0 §
5, les1.0.0.) -y
N S

SECOND FLOOR

L LIV S

PAAT OF LOTS LLAG 2L, CB BT
BeP B mAR COTATES. VOL. 009, PR.MSD

BUILDING *0"
L unt o

80, Jeor , 199)

804,008 and 1007

ExniBIT °g°
Yo
CONDOMINIUM DECLARATION
FOA
CAPISTRANO 'CONDOMINIIMS

0A

069 I 8

Area’ T




F-
~ | UNIT
}6\.\4_.._ _mOa.
008 3 ¢ .
., wwsr 9
cr~
16O -/~
Polnd
/603.-/°
' ~
ASOS
~
nor.~

FIRST FLOOR

9, POACHEIL Ama
TR CONBE PAOmS.
Mirin cr-P  $70.
. POSCEEE OV PRR’E

B ALL WALl DmCE SAPARATE VmTO FRBS SACa OTmiE Ang o ME°
THECE vEAALL.

G TRE PLARE) OF Thf- WALLY AN PEANERNCIASR, TE TR mLABD
@ TRl JLDSS ANS CIRINE B ALl waill.

169%™ g o

TR

o UNIT 1603-P

© UNIT 1601-P
.ﬁ teso nr)

PO

SECOND FLOOR

M L] - w “Q-

ALt

PAAT OF LOTS LA B 227 CR SaF
Sef wie wAR ISTATES. YOL. 900, P8.MD

BUILDING °P*
UMIT HO.

ExHIBIT °B8°
T
CONDOMINIUM  DECLARATION
roa
CAPISTRANO CONDOMINIUMS

et |

‘o




' ; - UNIT 1702-0Q

- -0 X - ] 1220 8¢}
UNIT . . =
=7 1701-Q K o D o A L . 3 o
2N tesar) N 0 e b >
N 83 : Zoe o L)
g : 52. . UNIT P
iaei- % . =3 1702-Q 4
't . c~ - = 1698 8.0}
UNIT re’ V7 &4 . I |
* = 5| _
1702-Q FlS g \y P
(93 8, —— 7 . 0 .
000 07, v ¥ B,
3 by \ Q
e ot TN 7 AT . '
, 1703-0 3| @@  E77 irox-a N
S qesanr) *
R -
P,
) - N
R o
2T ’
1708-Q »5° .
tearnr) A UNIT 1704-Q
— teee 1.9.)
)
> S
2 uNT g
- 1704-Q N
Y qeon B} ?
.Ql S O
[ ot
Zos Uiy | e
e N arp- Br==g
[ -1 .
FIRST FLOOR z SECOND FLOOR THIRD FLOOR
¢ ' m
marest 2
L PMagTER Ladd OF ALL WNITE FO8S ANAT sam il AT FomTE
o misastctiss. . BUILDING Q" oo
PaBEms 4SCAR , ATOSAQER  PATION , FRACHEE Aud UNIT NO.
saLcomas ANE douisets 18 D08 VICUL e U ettt Ergbies 701, 1702,1703 1704 =
Y O DML L S L o EEG ad os' ane” 1707 m
L Rv-ltpha.-hn.n- MEPaBaTS umTS PEGM RACH OTmIA a0 M wR° Y nxz_wd_o._. "B* g
PaAT OF LOTS L LD, & BE, CB. BT .
o L6 opeants Y It Tilts SULLUEITIer 0 T A eer Wia wan GEVATES. VOL 800, PS.18D : COHDOMINIUN  DECLARATION m
ror
CAPISTRANO, CONDOMINIUMS
Shasr /T

cgeo



PHASE 1

P

EXHIBIT
10

lﬂ:

CONDOMINIUM DECLARATION FOR
CAPISTRANO CONDOMINIUM

¢ Ownership in Conmon
Elements (also determi
ative of voting and pr

Building Unft " Area Garage Patio Balcony kata share of common
Number Number S.F. Number Number Number expenses)

J 1001-J 831 CP-1001-J P=1001-J 2.0854
J 1002-0 672 - CP=1002-J 0-1004-J 1.6866

J 1003-4 912 CP-1003-J P=1003-J 2.2887

J 1004-J 672 CP-1004-J 0-1004-J 1:6866 -
J 1005-J 912 CP-1005-J P-1005-J 2.2887

J 1007-J 831 CP-1007-4 P=1007-J 2.0854

K 1101-K 833 CP=1101-K P=1101-K 2.0900

K 1102-K 1006 CP-1102-K 0-1102-K 2.5246

K 1103-K 975 CP-1103-K P-1103-K 2.4468

K 1104-K 1006 CP-1104-K 0-1104-K 2.5246

K 1105-K 975 CP=1105-K pP-1105-K 2.4468

K 1107-K 833 CP-1107-K P-1107-K . 2.0904

L 1201-L 833 cp-1201-L p-1201-L '2:0904

L 1202-L 1006 CP-1202-L D-1202-L 2,5246

L 1203-L 975 CP=1203-L P-1203-L 2.4468

L 1204-L 1006 CP-1204-L 0-1204-k 2.5246 '
L 1205-L 975 e CP=1205-L pP-1205-L 2.4468

L 1207-L 833 - .t CP-1207-L P-1207-L 2.0904

M 1301-M 707 CP-1301-M P-1301-M 1.7742 .
M 1302-M 702 CP=1302-M D-1302-M 1.7617 .
M 1303-M 902 CP-1303-M P=1303-M 2.2636 !
M 1304-M 702 CP=1304-M 0-1304-M 1.7617 -
M 1305-M 902 CP-1305-M P=1305-M 2.2636

"M 1307-M 707 CP-1307-M P=1307-M 1.7742
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PHASE T .

EXHIBIT '

TO

CONDOMINIUM DECLARATION FOR
CAPISTRAMS ZShuuMINIUM

% Ownership in Commor
Elements (also determi
ative of voting and pr

Buiiding Unit Area Garage Patio Balcony .tata share of common
Number Number S.F. Number Number Number expenses)
B s —————————aa—————— -
N : 1401-N 831 CP-1401-N P-1401=N : 2.0854
N 1402-N . 672 CP-1402-N D-1402-N 1.6866
N 1403-N . 912 CP=1403-N P-1403-N 2.2887
N 1404-N 672 CP-1404-N D-1404-N 1.6866
N « 1405-N 912 CP-1405-N p=1405-N 2,2887
N ) 1407-N ., . 831 CP-1407-N P-1407-N 2.0854
0 1501-0 707 CP-1501-0 P~1501-0 1.7742
0 1502-0 702 CP~1502-0 0-1502-0 1.7617
¢ 0 . 1503-0 902 CP-1503-0 P-1503-0 ' 2.2636
0 1504-0 702 CP-1504-0 D-1504-0 1.7617
* 0 , 1505-0 902 CP-1505-0 P-1505-0 2.2636
) 1507-0 707 CP-1507-0 P-1507-0 1.7742
- p 1601-P 1015 CP-1601-P P-1601-P 2.5472
P 1602-P 1015 . CP-1602-P P-1602-P 2:5472
P . 1603-p 1015 .-, CP-1603-P - .P«1603-P 2.5472
p 1604-p 10015 -- * -~ CP=1604-P P=1604-p 2.5472
g 1701-Q 833 CP-1701-Q . P=1701-Q 2.0904
. Q 1702-Q 1006 - (P-1702-Q D-1702-Q . 2.5246 |
q 1703-Q 975 CP=1703-Q P=1703-Q 2.4468 .
Q 1704-Q 1006 CP-1704-Q D-1704-Q . 2.5246
Q- . 1705-Q 975 CP-1705-Q P-1705-Q 2.4468
Qe 1707-Q . 833 CP-1707-Q P-1707-Q ceoe . 2.0904
| \ . F699 § J0A
TOTAL 39,848 S.F TOTAL 100%.



EXHIBIT "D"

Phase II; The South 2.869 acre tract out of 5.757 unnlm
tract out of E.B. Smith survey # 367 3/4, abatract #371,
also being part.of Lots 1,2, and 3 Ship-Wig-War Estates
as recorded in deed and plat records Vol. 980, pp.153,
Bexar County, Texas.
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EXHIBIT "D~

A 2.869 Acre Tract out
#367 3/4, Abstract #371,
recorded in Deed

of a 5.757 acre tract out of the
and being more ful

E.B. Smith Survey
also being part of Lot 1,
and Plat records Volume 980, Page 153,

Ship-Wig-War Estates as
ly described by metes and bounds as follo

Bexar County, Texas

VT H
Beginning at a point on the northwest R.0.W.

line of Blanco Road for the
wost easterly corner of herein described tract, said point of beginning bears
5 43°39'57" W, 400.05 feet from the point of intersection of the extension of
the northeast R.0.W. line of Churchill Estates
line of Blanco Road.

Blvd. and the northwest R.0.W.
Thenct: 8§ 43°39'S57~

Blanco Roac

W, 224.00 feet along said northwest R.O.W. line of
to & point for the most southerly corner of this tract;
Thence N 47°36'

22" W, 668.63 feet along the southwest line of said tract
to & point for the most vesterly corner of this tract;
Thence N 87°35'28" E, 283.07 feet
to the poirt of curvature of a curve to

along the northwest line of said tract
Thenct

the left of this tract;
in an eatterly direct
having a central ang’e of 10°33'S

ion 31.90 feer along said curve to the left
g~
172.96 feet to a poirt for the most

» & tangent of 15.99 feet and a radius of

northerly corner of this tract;
Theoce S 47°36'22" E, 452.28

and containing 2.869 acres of land

feet along a line to the point of beginning
mors or lass.

K Ay
RETURN TO:

STEWART TITLE COMFANY
Dornak

|l\‘4 “:l ;Eg!-"l i)

@wun L

1359

N

1 971482 O

= 38
onmw nv
!_ﬂu,“nmmﬁ

M

$133,00 08131434

T0A

869 m g



